ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

November 21, 2006

Mr. Jests Toscano, Jr.

Admmistrative Assistant City Attorney
City of Dalias
1500 Marilla Street, Room 7BN
Dallas, Texas 75201

OR2006-13809
Dear Mr. Toscano:

Youask whethercerlain information is subiect to required public disclosure under the Public
Information Act (the “Act™), chapter 352 of the Government Code. Your request was
assigned 1D# 2635207.

The City of Dallas (the “city”) received a request for: ) the results from the Diversity Group
Workshop that was held on April 27, 2006 and 2) information regarding candidates for
several supervisor positions, including a list of the three final candidates, Youstate that you
witl release some information regarding the list of candidate J-iou'm*c;; vou state that you
have not yet sefected the three final canddates. We nole I at the Act does not require a
sovernmental body (o disclose information that did not exist at the tme the request was
received. Econ. Opportunities Dev. Corp. v, Bustamante, 502 S.W 2d 206 (Tex, Civ. App.—
San Antonio 1978, writ dism’d). You claim that the submitted information is excepted from
disctosure pursuant to section 552.111 of the Government Code. We have considered the
>xeeption you claim and reviewed the submitted information.

Initially, we note that the submitted information fatls within the scope of section 552.022 of
the Government Code. Section 532.022(a) provides in part:

(2) Without limiting the amount or kind of information that is publc
information under this chapter, the following categories of information are
public information and not excepted from required disclosure under this
chapter unless they are expressly confidential under other law:
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(1) a completed report, audit, evaluation, or investigation made of,
for, or by a governmental body, except as provided by
Section 552.108[.]

Gov’t Code § 552.022(a)(1). The information at issue consists of completed reports made
for the city that are expressly public under section 552.022(a)(1) unless excepted under
section 552,108 of the Government Code or confidential under other faw, Section 352,108
is not cinimed in this instance. Instead, the city asserts t} at this mformation s excepted
undersection 352.1 H ofthe Government Code. However, section 55211 Lisadiscrctionary
exception and, as such, 1s not other faw for purposes 0! ection 552.022. Open Records
Decision Nos. 665 at 2 n.5 (discretionary exceptions generally), 470 at 7 (1987} (stalutory
predecessor to section 552,111 may be waived). Therefore hL city may not withhold any
of the information at issue under section 352,111, As you raise no other exception to
disclosure, the submitted information must be released to the requestor.

This letter ruling is limited to the particular records at issue in this request and limited to the
fucts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney genera) to reconsider this ruling, Gov’'t Code § 552.301(1). [fthe
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. 7d. § 552.324(b). In order to get the
full benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id.§ 552.353(bY3), (¢). If the governmental body does not appeal this ruling and the
governmental body does notmmp]\ with it, then both the requestor and the attorney gencral
have the right to file suit agamst the governmental body to enforce this ruling.  /d.
§552.321a).

if this ruling requires the governmental body to release all or part of the requested
information, the governmental body 1s responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ot the
Government Code. if the governmental body faiis to do one of these things, then the
requestor should report that failure to the attorney general’s Open Government Hotline, toli
free, at (877) 673-6839. The requestor may also file a complaint with the district or county
attorney. fd. § 552.3215(¢e)

If this ruling requires or permits the governmental body to withhold all or some of the
reguested information the requestor can appeal that decision by suing the governmental
body. 7d. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S W.2d 408, 411
{Tex. Ap p.—m—Auatm 1992, no writ).
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Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. [frecords are released in compliance with this ruling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or conuments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

P —

Debbie K. Lee
Assistant Attorney General
Open Records Division

DKIL/eb

Refy ID# 265207

Enc.  Submitted documents

C: Ms. Latonia C, Bigam-Walker
1208 Drexel

Desoto, Texas 75115
(w/o enclosures)



